BRADLEY B. POOLE, CHARTERED 1.5, COURTS
ATTORNEY AT LAW 'y .
1110 North Five Mile Road Ol JUL25 PM 1212
Boise, Idaho 83713 , e

, . FiLFlt
Telephone: (208) 322-5536 RE%E%H o BURKE.
Facsimile: (208) 323-7660 CLER, inARD
ISB# 1662 .
Attorney for Debtor(s)

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO
IN RE: Chapter 13
Case No. 99-01784
DALE BLUSH and LEONA BLUSH,
husband and wife,

AUTOMATIC STAY

)
)
)
)
) MOTION TO REMOVE
)
Debtor(s). )
)
)

COMES NOW, TARA DEVAULT, pursuant to 11 U.S.C. 362(d) Bankruptcy Rule
4001 and Local Bankruptcy Rule 4001.2 and alleges as follows:

1. That the Debtor(s), DALE BLUSH and LEONA BLUSH, are indebted to
Claimant upon a Contract of Sale, whereby said Debtor(s) promised to pay to the order
of the Claimant the total of $8,450.00 plus interest. A copy of said Contract is attached
hereto as Exhibit “A” and is incorporated herein in full by this reference.

2. That as security for said indebtedness, the Claimant claims a lien upon the
following described property:

1971 Barrington Mobile Home,

including washer & dryer
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3. That Claimant’s lien and security interest in said property is evidenced by
the exhibits which are attached hereto and incorporated herein in full by this reference.

4. That Debtor(s) filed their Chapter 13 petition under the provisions of the
applicable Bankruptcy Code on or about July 13, 1999.

5. That Debtor(s) are in default under the terms and conditions of the
contract, as stated above, and owe $4.530.01 as of July 10, 2001. Debtor(s) last paid on
May 14, 2001, but are due for % of May, and the months of June and July, 2001. The
amount in arrears is $750.00.

6. That Claimant alleges and believes that the present fair market value of the
property is $10,948 based on the 1999 tax assessment.

7. That Claimant alleges that the present fair market value of its collateral
may not exceed the sums due Claimant and other liens against the property above
described, including that of Claimant, and of Debtor(s)’ exemptions, although the

exemption provision is not an issue herein.

8. That Claimant alleges the estate of Debtor(s) has no interest in the
property.
9. That Claimant alleges the above-described property is not necessary to an

effective reorganization of Debtor(s).

10. That Claimant does not have and has not been offered adequate protection
for its liens and security interest in said property, and if Claimant is not permitted to
foreclose its security interest in the collateral, Claimant will suffer irreparable injury, loss

and damage.
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WHERFEFORE, Claimant moves the Court to issue an Order against the Debtor(s),
the trustee and parties in interest as follows:

1. Removing the stay of 11 U.S.C. 362 as against Claimant and authorizing
said Claimant to immediately pursue its remedies against said property by foreclosing
upon or reclaiming the same pursuant to the provisions of its Note and applicable local
law.

In the alternative Claimant prays for an Order of this Court adequately protecting
Claimant’s lien on the collateral in the form of cash payments to Claimant, additional
liens on other unencumbered property of Debtor(s) or imposing such other restrictions
on Debtor(s)’ use of the collateral as will provide Claimant with the indubitable

equivalent of its interest in the property.
 pAh
DATED this /2 —day of July, 20

O
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CERTIFICATE OF MAILING

7
I hereby certify that on the {& — day of July, 2001, I served a true and
correct copy of the within and foregoing document upon the attorney(s)/ individual(s)

named below in the manner noted:

Harold Q. Noack, Jr.
Attorney at Law
P.O. Box 875

Boise, Idaho 83701
Attorney for Debtors

U. S. Trustee’s Office
P.O. Box 110
Boise, Idaho 83701

Bernie Rakozy
P.O. Box 1738
Boise, Idaho 83701

Motion to Remove Automatic Stay - Page 4

wp\Bankruptcy\Stay-Motion to Remove

7<'

| B e B e B |

Lo B e S e B e |
B

U.S. Mail, postage prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Mail, postage prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Malil, postage prepaid
Hand Delivered

Overnight Mail

Facsimile
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A115-10 AGREEMENT TO SELL
RILS04 PERSONAL PROPERTY

" &
PURCHASE AND SALES AGREEMENT made by and between__/ (A on. L E €

Eﬁfﬂﬂn- Q&\)&uﬂ : , (Seller)
ai_Dale E. or Leona Blush

, (Buyer).

WHEREAS, for good consideration the parties mutually agree that:

1. Seller agrees to sell, and Buyer agrees to buy the following described property:
Baccwaton 1971 mobi | Home at
2728 MSmile Az TA# 12307TH|7%Q3S033%
80;5(. IB ¥R713

2, Buyer agrees to pay to Seller and Seller agrees to accept $ i QOO é 2( 2 as total purchase

price payable as follows:
s N/ A deposit herewith paid
b n’ /‘\ Sttmé?y‘ﬁ%le on delivery by cash, certified or bank check

3. SeHer warrunis it has good and marketable title to said property, full. authority to sell said property,
and that said property shaill be sold by warranty bill of sale free and clear of all liens,
encumbrances, liabilities and adverse claims of every nature and description.

4. Said property is sold in *“as is” condition, Seller disclaiming any warranty of merchantability,
fitness or working order or condition of the property except that it shall be sold in its present
condition, reasonable wear and tear exgepled

| Yember

3. The parties agree to transfer tille on r + ,mwem), al the address of
the Seller. Time is of the essence. 1D

! 6. This agreement shall be binding upon and innre to the henefit nf tha nartiae  thaic aencaneaes




means Yhah Proper

trFOKl\LAV*(_ o O\nﬁqar'lﬁ 0'(‘\ SGUTd\ COf\“”\.ﬁﬁ %C_ ‘O(A«%c"-
by ¥ tahen Bac hover by The

Vacate

Sellr and Yhe Buﬁer mus Imcd:\a\tln
Seidk property and GnYy domages done oy the Buyer
Durira Yhe Quration 0f their OCCupancy Mus L+ be e fher
Cixedk Ao the Condhidion T woas  When 60&5 Yoo h O’C‘C“pancj,or
Paid Sor S0 the Selle can bri% T4 Boch to the Cordl fion
Ty ves when +he bwﬁcr* Yoo occupancy.

I8 %Fanﬁrmsor\ Yhe \ngcr— Qﬂc(dcs not Yo
bus Sl ok pmpf,ﬂl ol \be_’pos{‘yb i\ e Lorferted
Yo Yae Selles

e




